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A

- thus in many member States legal provisions against misleading advertising"‘;’-
exist in the framewoik of general legislaton - for example, laws on unfair competition,
laws on improper marketing, the Civil Code etc. - and/ or special legislation - fcg,

example on foodstulls, medicaments etc. ; Q

-

1

- and in a number of member States there are, besides, professional coded ja. ¢

the matter of misleading advertising, as well as professional bodies respon
for securing the obscrvance of these codes ; s

6. Observing that both the coatent and the efficacy of these two categories of
provisions vary considerably from one country to another ;

7. Recognising that existing discrépan"cics between national provisions are due
to a large extent to differences in habits. of thoughe, legal concepts, economic cire
cumstances and commercial practices in the countries concerned so that complete
harmonisation in this field, however desirable, can therefore hardly be achieved at
the present time

8. Considering that it is nonetheless desirable - in view both of the increase in
intemational trade and of the difficulty of preventing mi sleading advertising by firms
located abroad - that a common base should be sought for the protection of consumers

against misleading advertising ;

9. Convinced that statutory rules accompanied by sanctions are required, notwith=
standing the existence of professional codes ;

10. Considering, however, that whatever laws and regulations be adopted to give
effect to these princisies][ther 2hoild be left]io e idecisibn offmermber States' own
authorities, in the light of their special problems, experience and traditions ;

11. Having regard to the report accompanying this resolution,
Recommends the governments of member States :

1. That member States should take in such manner as is compatible with their
legal concepts, all measures necessary (0 introduce into their national legislacdion,
comprehensive provisions, where such provisions do not already exist, which have the
effect of prohibiting in any form or medium advertising which directly or indirectly is
likely to mislead consumers of the advertiser's goods and services in such a way as
to influence their decision to avail themselves of those goods and services, including
in particular advertising which is likely thus to mislead with regard to :

- the nature, composition, origin, quantity, qualities, date of manufacture or
properties of the goods or, so far as is relevant, services described by the adver

tisement ;
- the total price actually to be paid by the consumer for the goods and services
offered or any favourable comparison made by the advertiser with other prices ;
- the identity, qualificadons or competence of producers of goods, traders,
or suppliers of services ;
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2. That insofar as special provisions may be appropriate in respect of X;ég-;.n:) * N
tisements for particular categories of goods or services or advertisemeats refated togy 4,;\
particular methods of sale, member States should take all measures necgssary o, %
4 . . . . = s 1q % i
introduce into their national legislation such supplementary provisions against mis='_ | o
leading advertising where such provisions do not already exist ; 0 0

3. That member States should give attention to the special aspect of radis
television advertising, in view of their very wide audiences and their power of
tration ; .

4. That member States should ensure, in a manner compatible with their own
legal concepts :

- that besides advertisers, advertising agencies and media may be held respon-

sible, individually or togetlier with the advertisers, where they have knowingly com-
mitted or contributed to a breach of the legislation against misleading advertising ;

- that the penalties which their legislation provides for misleading adverctising

are severe cnough to act as a deterrent.; \

- that in order to terminate acts of misleading advertising as soon as possible,
adequate means exist to obtain compliance with the legislation whether at the in-
stance of public authorities, consumers, consumer, trade or professional bodies or

otherwise ;

S. That with a view to eliminating misleading advertising, member States
should encourage :

-.the setting up by the appropriate professional organi sations of codes of fair

.

advertising practice such as that of the lnternational Chamber of Commerce ;

- the ‘setting up of such seif-disciplinary’ bodies ot the adoption of such other
methods of self-discipline as may be appropriate ; : :

- co-operation between public’ authorities and self-disciplinary bodies or
professional organisations ;

- mutual assistance between self-disciplinary bodies or professional organ-
isations in different countries ;

- co-operation between self-disciplinary bodies or professional organisations
and consumer organisaticms in whatever way may be appropriate in their respective

~

countries, -
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